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BART M. DAVIS, IDAHO STATE BAR NO. 2696 

UNITED STATES ATTORNEY 

ANN T. WICK, IDAHO STATE BAR NO. 7119 

KEVIN T. MALONEY, IDAHO STATE BAR NO. 5095 

ASSISTANTS UNITED STATES ATTORNEY 

DISTRICT OF IDAHO 

801 E. SHERMAN AVE SUITE 192 

POCATELLO, ID 83201 

TELEPHONE: (208) 478-4166 

FACSIMILE: (208)478-4175 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF IDAHO 


UNITED STATES OF AMERICA, 
Plaintiff, 


vs. 


Case No. UN¬ 
VERIFIED COMPLAINT IN REM 


REAL PROPERTY LOCATED AT 995 
HOMER AVE., IDAHO FALLS, IDAHO, 
APN: RPA18000030040 (Record Owner: 
Stanley G. Gallegos). 

Defendant. 


Plaintiff, United States of America, by and through Bart M. Davis, United States 
Attorney, and the undersigned Assistant United States Attorney for the District of Idaho, Kevin 
T. Maloney, brings this complaint and alleges as follows in accordance with Rule G(2) of the 
Supplemental Rules for Admiralty or Maritime and Asset Forfeiture Actions, Federal Rules of 
Civil Procedure: 


VERIFIED COMPLAINT IN REM- 1 







Case l:19-cv-00006-CWD Document 1 Filed 01/08/19 Page 2 of 5 


NATURE OF THE ACTION 

1. This civil forfeiture case is related to a criminal case. The United States will file a 
motion to stay discovery and other procedures in this civil case until after the criminal case 
resolves. 

2. The United States files this civil Verified Complaint In Rem (the “Complaint”) 
and contemporaneously a Stipulation for Judgment (the “Stipulation”). This civil in rem action 
relates to a criminal case against Stanley Gallegos (the “Claimant”) filed in the U.S. District 
Court for the District of Idaho, being case number CR-18-110-E-DCN (the “Criminal Case”). 
Claimant’s criminal liability will be resolved pursuant to his plea agreement in the Criminal 
Case. The purpose of this civil Complaint and the Stipulation is to resolve Claimant’s potential 
interest, as an owner or third party claimant, in property subject to forfeiture in the Criminal 
Case. 

3. This is an action to forfeit and condemn to the use and benefit of the United States 
of America the real property described below in connection with violations of 18 U.S.C. 

§ 2252, activities relating to child pornography. This property is subject to forfeiture pursuant to 
18 U.S.C. §§ 2254 and 2253, which provide in pertinent part: 

18 U.S.C. § 2254 : 

Any property subject to forfeiture pursuant to section 2253 may be forfeited to the United 

States in a civil case. 

18 U.S.C. § 2253 : 

(a) Property Subject to Criminal Forfeiture .—A person who is convicted of an offense 
under this chapter involving a visual depiction described in section 2251, 2251 A, 
2252, 2252A, or 2260 of this chapter or who is convicted of an offense under section 
2252B of this chapter, or who is convicted of an offense under chapter 109 A, shall 
forfeit to the United States such person’s interest in— 
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(1) any visual depiction described in section 2251, 2251 A, 2252, 2252A, 2252B, 
or 2260 of this chapter, or any book, magazine, periodical, film, videotape, or 
other matter which contains any such visual depiction., which was produced, 
transported, mailed, shipped or received in violation of this chapter; 

(2) any property, real or personal, constituting or traceable to gross profits or 
other proceeds obtained from such offense; and 

(3) any property, real or personal, used or intended to be used to commit or to 
promote the commission of such offense or any property traceable to such 
property. 


THE DEFENDANT INREM 

4. The following real property is subject to forfeiture in this civil action (hereinafter 
“Defendant Property”): 

Real property located at 995 Homer Ave., Idaho Falls, Idaho, and more 
particularly described as follows (APN: RPA18000030040): 

Lot 4, Block 3, Packer Addition, Division No. 1, to the City of Idaho Falls, 
Bonneville County, Idaho, according to the official plat recorded March 21, 1956 
as Recorder’s Number 243763. 

5. The Defendant Property has not been seized. However, in association with 
Stanley Gallego’s Criminal Case, a Lis Pendens was recorded against the property in Bonneville 
County, Idaho on April 9, 2018 as Instrument No. 1578914. As part of the Plea Agreement 
(Criminal Case, ECF 20) in the Criminal Case, Stanley Gallegos agreed to the civil forfeiture of 
his residence as facilitating property pursuant to the crimes alleged under 18 U.S.C. § 2252. 

JURISDICTION AND VENUE 

6. This Court has subject matter jurisdiction over this action under 28 U.S.C. 

§ 1345, and over an action for forfeiture under 28 U.S.C. § 1355(a) and (b) and 1395. This Court 
also has jurisdiction over this particular action under 18 U.S.C. § 2254. 

7. This Court has in rem jurisdiction over the Defendant Property under 28 U.S.C. 
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§ 1355(b)(1), because acts or omissions giving rise to the forfeiture occurred, and the property is 
found, in this District. 

8. Venue is proper in this District pursuant to 28 U.S.C. § 1391(b)(2) because the 
events giving rise to the claim occurred in this District and the Defendant Property is situated in 
this District; and pursuant to 28 U.S.C. § 1395(a) and (b) because the Defendant Property is 
found in this District. See also 28 U.S.C. § 1355(b). 

BASES FOR FORFEITURE 

9. The Defendant Property is subject to forfeiture pursuant to 18 U.S.C. § 2254 (as 
defined in 2253(a)(3)) as property used or intended to be used to commit or promote the 
commission of an offense under Section 2252, relating to property used or intended to be used to 
promote the exploitation of minors and any property traceable to such offenses. 

FACTS 

10. The stipulated facts in support of this forfeiture action are set forth in the 
Stipulation, attached hereto as Exhibit A, and the criminal plea agreement. (Criminal Case, ECF 
20 at 2-6.) 

TIMING 

10. Claimant’s criminal plea agreement contains a provision wherein Claimant agrees 
to forfeiture of the Defendant Property, except that, if Claimant pays an amount certain prior to 
his criminal sentencing, the United States will discontinue the forfeiture action against the 
Defendant Property. (Criminal Case, ECF 20 at 11-12.) Therefore, the United States will move 
to stay this civil proceeding until after the criminal sentencing. 
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Cl ,AIM FOR RELIEF 


11. WHEREFORE, the United States of America prays that the Court order the 
Defendant Property forfeited to the United States, that the Court award the United States’ costs 
and disbursements in this action, and that the Court award such other and further relief as this 
Court deems proper and just. 


Respectfully submitted this / day of January, 2019, 


BART M. DAVIS 

UNITED STATES ATTORNEY 

By: 



KEVIN T. MALONEY /* 
Assistant United States Attorney 


VERIFICATION 


I, ANN T. WICK, hereby verify and declare under penalty of perjury that I am an 
Assistant United States Attorney for the District of Idaho, that I have read the foregoing Verified 
Complaint In Rem and know the contents thereof, and that the matters contained in the complaint 
are true to my own knowledge, except those matters not within my own personal knowledge 
which are alleged on information and belief and as to those matters I believe them to be true. 

The sources of my knowledge and information and the grounds of my belief are the 
official files and records of the United States, information supplied to me by office staff and law 
enforcement officers, as well as my involvement in the case. 

I hereby verify and declare under penalty of perjury that the foregoing is true and correct, 

U 

Dated this j_ day of January, 2019. 



ANN T, WICK 

Assistant United States Attorney 
District of Idaho 
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BART M. DAVIS, IDAHO STATE BAR NO. 2696 

UNITED STATES ATTORNEY 

ANN T. WICK, IDAHO STATE BAR NO. 7119 

KEVIN T. MALONEY, IDAHO STATE BAR NO. 5095 

ASSISTANTS UNITED STATES ATTORNEY 

DISTRICT OF IDAHO 

801 E. SHERMAN AVE SUITE 192 

POCATELLO, ID 83201 

TELEPHONE: (208) 478-4166 

FACSIMILE: (208)478-4175 


UNITED STATES DISTRICT COURT 


FOR THE DISTRICT OF IDAHO 


UNITED STATES OF AMERICA, 


Plaintiff, 


Case No. CV- 


vs. 

REAL PROPERTY LOCATED AT 995 
HOMER AVE., IDAHO FALLS, IDAHO, 
APN: RPA18000030040 (Record Owner: 
Stanley G. Gallegos). 


STIPULATION FOR JUDGMENT, 
DECREE OF FORFEITURE, 

AND CERTIFICATE OF REASONABLE 
CAUSE 


Defendant. 


Plaintiff, United States of America, Bart M. Davis, United States Attorney, and the 
undersigned Assistants United States Attorney for the District of Idaho (hereafter the “United 
States”), and,the potential Claimant Stanley G. Gallegos (“Claimant”), through his attorney, Paul 
Ziel, (collectively, the “Parties”) and hereby stipulate and agree as follows: 

STIPULATION FOR JUDGMENT, DECREE OF FORFEITURE, 

AND CERTIFICATE OF REASONABLE CAUSE - 1 


EXHIBIT A 
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1. This civil in rem action relates to a criminal case against Stanley G. Gallegos 
(“Claimant”) and forfeiture allegations in the criminal case titled United States v. Stanley 
Gallegos, Case No CR-18-110-E-DCN “Criminal Case”). Claimant’s cr imina l liability will be 
resolved pursuant to his Plea Agreement in the Criminal Case. 

2. Claimant’s Plea Agreement in the Criminal Case included an agreement to the 
civil forfeiture of the following (the Defendant Property”): 

Real property located at 995 Homer Ave., Idaho Falls, Idaho, and more particularly 
described as follows (APN: RPA18000030040): 

Lot 4, Block 3, Packer Addition, Division No. 1, to the City of Idaho Falls, 

Bonneville County, Idaho, according to the official plat recorded March 2i, 1956 as 
Recorder’s Number 243763 

3. The purpose of the Verified Complaint In Rem (the “Complaint”) and this 
Stipulation For Judgment, Decree of Forfeiture, and Certificate of Reasonable Cause (the 
“Stipulation”) in this civil in rem action is to resolve Claimant’s potential interest, as an owner or 
third party Claimant of the Defendant Property subject to forfeiture. 

4. The Defendant Property is the defendant in rem in this civil action. 

5. The Parties make this Stipulation to settle any claims of interest of Claimant to the 
Defendant Property. 

6. This agreement also resolves and prohibits any potential interest or claim, of or 
by, Claimant, his representatives, or any third party on his behalf, in any forfeiture proceeding, 
whether criminal or civil, in, or related to, the Criminal Case. Claimant, either directly or 
indirectly through a representative of third party, agrees that he will not file any claim, objection, 
or appeal, to any future forfeiture action arising out of, or related to, the Criminal Case. 
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7. The Claimant admits the facts in the Criminal Case as noted in his Plea 
Agreement. The Parties agree that these facts establish a nexus between the Defendant Property 
and violations of federal law, as set forth in the Complaint. The Parties agree that this nexus is 
sufficient to justify forfeiture of the Defendant Property listed in the Complaint. 

8. Claimant hereby agrees to forfeit any and all interest he may have in the 
Defendant Property. Such forfeiture shall occur by entry of Judgment, Decree of Forfeiture and 
Certificate of Reasonable Cause, forfeiting such property to the United States, and no property 
right or interest therein shall exist as to any other person or entity. Said property, upon 
forfeiture, shall be disposed according to law. 

9. Claimant agrees that the Complaint establishes a sufficient legal basis for the 
forfeiture. 

10. Claimant hereby represents that he is the sole and exclusive owner of the 
Defendant Property. 

11. Claimant further represents that he has received adequate notice and process 

herein. 

12. The Parties agree that the United States had reasonable cause for the 
commencement of this action, and for the seizure and forfeiture of the Defendant Property 
herein, and the Parties stipulate to entry of a certificate of reasonable cause according to 28 
U.S.C. § 2465. 

13. Claimant hereby releases and forever discharges the United States, its officers, 
agents, servants and employees, including heirs, successors, or assigns, from any and all actions 
(related to forfeiture or not), suits, proceedings, debts, dues, contracts, judgment, damages, 
claims and/or demands whatsoever in law or in equity which Claimant, his heirs, successors, or 
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assigns had, have, or may have in connection with the commencement of the Criminal Action, 
the commencement of this action, or the seizure, detention or forfeiture of the Defendant 
Property. 

14. Claimant further agrees to hold and save harmless the United States, its servants, 
employees, heirs, successors, or assigns harmless from any claims by any others including costs 
and expenses for on or account of any and all lawsuits or claims of any character whatsoever, in 
connection with the forfeiture. 

15. Claimant waives any right to appeal or collaterally attack the judgment in this 


matter. 

16. Each of the Parties to this action shall bear its own costs and fees. 

DATED this day of^^^Sblr, 2018. 

BART M. DAVIS 

UNITED STATES ATTORNEY 



Assistant United States Attorney 


7>v. / 

KEVIN T. MALONEY 
Assistant United States Attome' 




Attorney for Claimant 
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